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NFORMATION  HOLDERS 1O WHICH ACT
APPLIES

A Act to provide for the right of sceess te information i the
custody of public bodies and redevant private bodies; the
processes and procedures yelated to obtaining that information;
and to provide for matters connected therewith or incidenial

thevete
‘.
ENACTED by the Partiament of Malawi as {ollowse..
Fart e PRELIMINARY
1. This Act may be cited as the Access o Information Acl,  Shon uie and

2046, and shall come into operation on a date appointed by the :2’;:;““‘““"““
Shntster by notice published in the Guazetle.
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nterpretation Z. in this Act, unless the context otherwise requires—.

“Commission” means the Human Rights Commission
established under Chapter X1 of the Conatitution:

“Court” means the High Court of Malawi or 2 Court of a
Resident Magistrate;

“nformation” meludes an criginal or copy of any material,
cecord or document which commumicates facts, opinion, data or
any other matter regardless of its form., characteristics or date of
creation. that is in the custody o under the control of any
mfermation holder to which this Aot apphies:

vigformation helder” means & public body and a relevant
private body:

“personal information”  means  information  about  an
identifiable individua! inchuding.

(@) information relating o the race, colour, sex, language,
pelitical or other opinion, national, ethuic or social origin,
disabitity, proparty, birth or other status or condition of the
inehividual

(b} information relating to the education, medical, or
erployment history of the individual or information relating ©
financial transactions in which the individual has been
invedved:

{c) any wemifving number, symbol or other particular

gred tothe individual;

&

{cf} the address, fngerprints or blood tvpe of the individual;

(e} correspondence sent by the individual that s weplicitly or
exphicitly of a private or confidential nature or further
correspondence that would reveal the comtents of the original
correspondense; wnd

(1) the name of the individual where it appears with other
personal information relating o the individual or where the
disclosure of the nawe itself would reveal information about
the individual,

3

Uprivate body” mieans @ person or organization, not being
public body, who or which carries out any business in relation o
public interest, or to rights and freedoms of peaple;

“public body™ means the Governmend, & statutory body, or any
other body appointed by the Government 0 carry out public
functions,
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“record” means any recorded information, in any format,
nchuding an electronic format in the possession or control of &

L8 N N . E
public body or relevant private body, whether or not that body
created it

L “relevant private body” means & body which would otherwise

be a private body uider this Act, that 5.

{ay wholly or partally owned or controlled or financed,
directly or indirecthy, by public funds; or

{bY carries out a statutory or public function or service, but
onfy 1o the extent of such statwiory or public function or
service; and

“third  party” in relation o a request for access (o
mformationmeans any person, other than the person requesting
the record.

Bt 1} This Act shall apply o mformation in the custody of  appiication

under the control of any information holder Hsted in the Schedule
herato.

{a} Cabinet records and those of its committees;
{ b} court records prior 1o conclusion of a matiter;
4, The objects of this Act are o Objects
o) make provision for access to information that is held by
mformation holders;
{(£) ensure that public bodies disclose information that they
hold and provide information in Hee with the constitutional
principles of public trust and good governance;

(e} provide for a framework to facilitaie access o information
held by information helders in compliance with any right
protected by the Constitution and any other law,

{df) promote routine and systematic information disclosure by
mbormation holders based on constitutional principles of
accountabitity and ransparency,

‘ {¢} provide for the profection of persons who release
iformation of public interest in good faith, and
{7/} facilitate civice education on the sight 10 access information
under this Act.
Beend 13 A person shali have the right to sccess information, i 80 Avcess 1o
far g5 that mlormation is required for the exercise of hig rights, information
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which is in the custody of, or under the control of a public body or
a vefevant private body to which this Act applies, in an expeditious
and inexpensive manner.

{2} A private body shall on reguest, make available information in
its custody or control, which it bolds on a person who submits o
request for that information pursuant to this Act.

G.d 1} Subiect to the Constitution and any other written law,
when interpreting this Act, the presumption that favours access ©
mivrmation shall be preferred to that restricting information.

(23 Nothing in this Act shall be construed as hmiting or otherwise
resiricting any other legislative requirement for an information
holder to disclose nfonmation,

AR {0V
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7. The Conmmission iz hereby designated to overses the
mplementation of this Aot

B, The Commission shall, in performing its oversight function,
have the pOWer (Ge.

{7} raise awareness of the right of access 1o information among
smembers of the puble and officials of sl mformation holders;

{Fy advise Government and other nstitutions 1o which this Act
applies on matters related to the coordination amd the
management of mformation in the custody or under the control of
nformation holders:

(&) rev 1¢u on appiication, decisions of information holders
with ' to reguests  for  informatin and make
aommsmndasisonn to the relevant information holder vesulting
from applications made;

(Y make recommendations  to Government  on  the
declassiffcation of information which is exempt from disclosure
o enable socess o that information;

(¢} make recommendations o Government on matters refated
1o the legal Framework on access to information and legislation;

{4 perform such other functions as arg conferred upon the
Commission by this Act or any other law,

{gr) pive directions of a general nature to all nstitutions 0
which this Act applies, in connection with the perfomance of their
chities and obligations under this Act;
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{1y make recommendations to the Minister on the feos payable
with regard to processing of requests for information;

{1 review decisions of  information holders with regard o
denial of disclosure of information or grant of access
information sl

{/y enter and inspect permises to which an application for
review relates and inspect, make copes of, and take exiracts
from, any material relevant to the review process or proceedings
as the cese may be,

9. The Commission shall publish, in forms accessible to the
general public, guides whose contents shall include the—

(o} objects of this Act:

(b} contract details of the Commission;

() existing oblgations of all information holders under this
Act, mchuding their proactive disclosure obligations,

() various methods and means of applving for disclosure of
information from an information bolder and through the
Conunission; and

(2} the rights of members of the public under this Aot and the
istance that s available to the pgeneral public from the
mmission, especially for purposes of ensuring conpliance
with this Act.

16, Notwithstanding the provisions of any other law, no oivil
or oriminal proceedings shall lie against any stafl of the
Comumission, or any nstitution o which this Act applies, or a person
acting on their behalf, for the disclosure of any information or for
any other act done in good faith pursuant to this Act.

11, The Commission shall, as soon as practicable but not morg
than six months after the expiry of each financial year, submit to the
National Assembly a report conceming its activities during that
financial vear and the report shall include—

(a7 the details of all activities undertaken by the Commission
and all other information holders to ensure comphance with the
provisions of this Aot

(b} u review of the status of implementation of this Act in that
vear; and

(¢} a general assessment of the efficacy of the right of aceess o
wformation in Malawi”
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EOWITH ACCESS TO hrForMaTION OBRLIGATIONS

121} BEvery information holder shall, within twelve months
from the commencement of this Act,e.

(e} designate or appoint one or more of its officers as
information officers; and

{f) establish processes and procedures for handling obligations
under this Act,

{2} Bvery mtormation officer designated or appointed under
subsection (1) shall, in addition 1o handling all requests for
information made pursuant to section 18, render assistance to any
person seeking such information and ensure compliance by the
miormation holder with all obligations under this Act, including the
obligation to disclose all categories of information lsted under
section 15,

{33 A person designated or appointed as an mformation officer,
shall be a persen with competence o exercise the powers and
perform the duties and functions of that office as stipulated in this
Act

(4} Anwnformation officer may, in the discharge of his obligations
under this Act, seck the assistance of any other public officer and the
officer shall be under an obligation to provide the information
officer with the assistance sought.

(5) Where an mformation holder faits 10 designate or appoint an
miormation officer, the head of the mstitution, shall, in such
chreumstances, serve as the information officer for purposes of this
Act,

13.—(1) Every information holder shall ensure that it keeps
tformation or records about i6s aperations, personnel, activities and
other relevant or related nformation or records,

2} Every information holder shall ensure the proper organization
and maintenance of all information or records in its custady, in 4
manner that facilitates access o such nformation or records in
accordance with this Act,

(3} BEvery information holder shall maintain information for a
period of seven years from the date on which the information s
generated by the institwtion or on which the information comes
under ity custody or control,

{4y At the expiration of the seven year period, the nformation
holder shall wransfer the information in its entirety, to the National
Archives, where that information, document or record shall be
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Provided that some information that is exempted from disclosure
may be kept for a fonger period unless declassified as exempt from
digelosure,

P (1) bvery intormation holder shall ensure the provision of
appropriate training of its staff on the right of persons 10 access
information or records held by the institution as provided in this Act.

(2} EBvery information holder shall provide the requisite
infrastructure and instifute mechanisms, processes and provedures
for ensuring effective compliance and miplementation of this Act

Pany IV _Dhsorosune or CerTATN CaTEQORIES OF INFORMATION

e d1y An information holder shall make available to the
general public information in Hs custody or under s control as
provided m this Part,

{2} An mformation holder shall, pursuant to subsection (1)
publizh the following information produced by, or in relation to, that
mstinion within sinty working days of generation or receipt of the
iformation—

Loy manuals, policies, procedures, rules or similar instruments
which have been prepared for, or are used by officers of the
nstiution ine—

(i) discharging the functions and powers of the institution;
{1ty  handling  complaints, making decisions  or
recommendations: or

{1ty providing advice w persons outside the institution with
respect to rights, privilegesor benefits, or fo obligations,
penalties or other detriments, to or for which, such persons
may be entitled or subject to,

{6y the names, designations and other particnlars of
information officers, including offficial physical addresses and
electronic addresses where an applicant may submit requests
for nformsation;

{e) any prescribed forms, procedures, processes or rules for
engagement with the stitution by members of the public;

(o} the particulars of any arrangement, staluory or otherwise,
that exists for consultation with, or representation by, merbers of
the publie in relstion to the formulation or implementation of
poticies or sinsilar documents of the institution;

Capagity
bsibding for
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provision of
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(e} mformation an any orogrammes inplemented with public
funds;

{7y all contracts, hoeences, pormits, authornrations granted, and
public-private partnership arravigoments entered  into by the
instituiion;

(7} reports on surveys, studies or testy prepared by the
tstitution; and

{3 any other information that the Minister may preseribe,

{3y bvery public bady shall publish the following information
produced by, in relation o, the mstmision...

{a} the particulars of its orgavization, functions and duties;

{5y information confaining interpretations or particulars of
tegistarion or policies administered by the instiution;

(cy details of s procosses and procedures for creating,
keeping, organizing, mainiaining, preserving and providing

mformation, documents or records; and

{cf}y anyy other information prescribed by the Minister,

{4) The publication of the information pursuant o this section,
shall be done electronically, and where possible, in tangible form or
any other manner as may be prescribed by the Minister

Preparasion 1613 Every information holder shall, within twelve months of
cotmencement of this Act, prepare information manuals which
shall he accessible electronically and may be disseminated in

Sk

manials tangible form,
{2y The wformation manuals, referred to in subsection {1}, shall

mnefude the categories of mformation that an information holder is
abliged to disclose under section 15,

(3% Every information holder shall update and publish is
information manual whenever maferial changes ocour fo the
information contained therein,

i 17 e 1Y Every information holder shall, not later than three
FEPOTIR months afier the end of a financial vear, submit to the Minister a
report on their fevel of compliance with the provisions of this Agy,
during that financial vear in the form and menner as may be
prescribed,

sl

AT

{23 The Mister shall, within three months afier recetving the
reporis i subsection {1y submit an annual report 1o Parliament
covering the general activities of informstion helder in
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implementing the provisions of this Act i the year to which
the report relates,

Pt Vo PROCEDURE FOR ACOESS 7O BNFORMATION

18...(13 A request for mformation may be made orally or
writing, and shall be addressed to an information officer

Provided that an lierate and mdigent person, or a TR INAY
reruest & third party to obtain the information on his behalf from an
informaiion holder

(23 Where an applicant makes an oral request for in formation, the
information officer shall reduce the oral applicetion into writing,
which shall then be read to the understanding of the applicant 1o
secure his consent that the content of the written docurment fully
represents the vontent of his oral reguest for information made o
e said officer, after which, a copy of the written request for
information shall be provided to the applicant for bis record, and the
original shall be kept by the information holder,

e

(33 The request for information shail provide sufficient details
enable the information officer to identify the person making the
PR IOST.

(4) Far purposes of subsection (1), a request for information shall
also be treated as made in writing where the text of the request 1S

(@) transmitted by clectronic means;
{byreceived in legible formy and
(¢} capable of being used for subsequent aferonce.

19, 1) Where request for mformation s made, an information
officor shall, within fifteen working days after the request is
received ..

(o) give written notice to the applicant as fo whether the
mfarmation exists and, where it does, whether access o the entire
information requested or a part thereof will be given; and

(hy where sccess shall be granted, promptly give the applicant
access 1o the information.

(2} Where the information holder requives further information in
order to identify or locate the information requested, the applicant
shall be notified of the need for such further information within
seven working days of receiving the request and in that case, the
pertod referred to in subsection (1) shall be calcubated from the date
on which such further information is received from the apphicant.

Pros

e
reguests for
inforitation
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(3} Where a request relates to information which reasonabhy
appears 1o be necessary to safeguard the Hfe or hiberty of an
apphicant, the information holder shall, within forty sight hours after
the reguest i3 submitted....

{a} determme whether 3t shall grant the request or not:

(b notify the applicant of the decision in writing; and

(¢} wheve the request s granted, give the applicant gocess to the
mformation,

2o 1) Where an information holder determines that a raghiest
for information relates w confidential or commercial interests of o
third party, the mfozm,m\iz holder shall potify the third party in
writirg of f%‘m details of the request,

{23 Ei;t: third party shall within tern working days from the date of
Eu.‘i‘ff)% of the notice respond to the notice in subsection {1y in
wrtting and indicate whether he considers the infarmation o be
confidential and give reasons why the information should not be
disclosed.

(31 1£ based on the response in subsection (23, the information
holder determines that harm is in all kelihood bound to occur to the
third party, the information holder shall wot disclose the
fformation.

21 Where an information holder determines that £ opart of the
infor umtm‘% requested 15 exempt from disclosure, the information
hotder shall disclose the remainder of the information which ie not
exempt from disclosure and shall accordingly inform the person
who made the request,

Bcans by 2. Aniaformation holder, shall, having regard to any specific
PR request by an apphicant of the format in which the apphcant wants
“""-tﬂumlm"dm wq%acamé information to be gm i, a5 well a3 the circumstances and
the costs o provide the information in the manner requestad,
provide the mformation r“e.qz.z@st@ci_._.

(a} in & permanent form or m another form acceptable to the
apphcant;

by with a reasonable apportunity 1o mpeu the original
document or record containing the information;

{¢) i a digest or summary of the information, document or
record; or

(ey i the case of an applicant with sensory dim%}aim ina

format that allows the applicant to view. read or listen to the
record, document or information.
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&3.—(1y Where an wnformation holder 1o which a request for
information is made considers that another institution has greater
terest in the information reguested, the information officer to
which the request wag initially made, shall, within three working
days after the request is received, transfer the request o the ofher
institution and give written notice of the transfer of the request to
the applicant,

(2} For the purposes of this section..

() the processing pertod specified in section 19 shall apply o
the institution 10 which the request is transferred; and

(0} av nstitution has greater nferest o information requested
[ -

{ib & record o document. containing the information was
anginally produced by or for the ingtitution; or

{H) i the case of mformation not originally produced by or
for the institution, the said institution was the first recipient of
the origina! formation,

2. (1) Subiect to subsection (2), a person shall not pay any fees
o lodging an apphication for request of information.

{2} The fees payable by an applicant under this Act shall be
limited o reasonable standard charges for document duplication,
transiation or iranscription, wheve necessary,

{3} The Mindster shall, on recommendation of the Commission,
preseribe a uniform seale of fees applicable for processing requests
for wiformation.

285 Where an informetion holder  refuses  to disclose
wormation which has been requested either in whole or in part, the
mtormation holder shall, in writing, notify the applicant of the

refusal and...

(o) state the grounds for the refusal cluding the specific
provisions of this Act relied on o justify #ts decision; and

(hy irform the applicant of the availability of & process for
reviewing the decision, the institution to which the review may be
bdged and the period within which the application for review
may be made.

261} Where an application for information 15 made o an
mformation holder in respect of whiche

(o} the information 15 not o the possession or under the control

of the information holder and the information officer does not

Transfor of
reguest for
nfiormation
0 redevan
inshittions

Foos

Refunal of
disclosura of
recuestiod
information

lnfurmation
shut cannct be
fourd ov does
el nisd
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know which Institution has possession or control of the
information:

{5}y all reasonable steps have been taken o find the information
requested; and

{¢)y there are reasonable grounds for beligving that the
mformation s not in the possession of the institution or doss not
exist,

the mformation officer shall notify the applicant in writing that it is
not possible to disclose the mformation reguested,

{2} The notice referred to in subsection (1) shall include a

statement of the detatls of all steps taken to find the Information, or

to determine whether the information sctually exists.

(3} Where the wformation is found afler notice is given to the
apphicant under subsection (1) the information officer shall
hnediately notdy the appheant i writing,

(43 The information holder shall, within seven working days after
the information s found after the notice s given under subsection

(3%

{c} determme whether to grant the request;

(b} notify the applicant of the decision n writing;

{oy f the request s granted, subject the disclosure of the
mformation to the payment of any applicable reproduction,
fransiation or ransoription fee, and

{efy give the applicant access to the information.

27 1y Where an mformation holder fails to grant an applicans
acoesy o wdormation within the time limits set ouf in this Act, the
srformation holder shall be desmed to have refused to grant access
to the information,

{23 Any refusal by an miormation holder to disclose information
requested by an applicant under this Act shall be subject (0 raview.

Pagy VieInrorsmarion BExeses Frost THESCLOSURE

281} Information requested under this Ast may only be
exempt from disclosure by an information holder where all or part
of the information in the custody or control of the information
hotder, falls within the categories exempted from disclosure under
thig Act

{2} The Minister shall, by notice published in the Gazerte
declassify cabingt records after thirty years.
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29— An information holder shall not disclose information which
has been requested where the information holder defermines that
disclosure of the information requested would result in the
unreasonsbles disclosure of personal information about a third party.

3oAn information holder may notdisclose information whh
fhas beon roquested where disclosure of the information would
ressonably b expected 10

(o) cause damage to the security or defence of Malaw: or
would divalge information which relates fo the defenge or
security of a fofezgﬁ government which is communicated
confidence by, or on behalf of such foreign government;

() diselose or enable a person to ascertain, the existence of
idestity of a confidential source of information i relation to the
snforcement or administration of law or endanger the life or
physical safety of any person, of

(¢} cause substantial harm to the legitimate interests of the
Republic of Malawi in crime prevention and any preliminary
mvestigation of criminal or other unlawful acts,

31, Ap information holder may refuse to disclose miormation
that has been requested where disclosure of that information
has & real likelihood of endangering the life, health or safety of &
BEFSO.

3.—1 "m information holder may refuse to disclose
information which has been requested where the information...

(o) consists of confidential communication betweai o medical
practitioner and his patient;

{5} consists of confidential communication belween a tawver
and his chient;

(¢} consists of confidential communication between a
fournadist and his informant, or

(ehy would otherwise be pr z\:%{:a,u‘i from production o legal
proceedings,

(2) The mformation in subsestion (1) may be disclosed where the
patient, ehient, source of person entitled 1o the privilege, as the case
may be, consents (o the release of the information or has watved the
i) mis}gﬁ or & court order is made to that effect.
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33—} An information holder may refuse 1o disclose
information which has been requested where the information relates
o an academic or professional examination, or recruitment or
selection provess prior o the completion of that examination or
recruitment or selection process where the relesse of the
information is Hkely to jeopardize the integrity of the process.

(L3 Information referred o in subsection ¢ 1} may be released on
request after the acsdemic or professional examination or
recruitpient of selection provess has been completed.

24, A information holder may refuse to grant access o
wormation which has been requested where the information....

() has been supplied by or on behalf of, the Republic of
Malawi, to another state or international organization, pursuant 1o
an international agreerent with that state or organization which
requires the information 1o be held in confidence;

(b} Is required to be held in confidence under international law:

(¢} is on the positions adopted or to be adopted by the Republic
of Malawi of another state or an international organization for the
purpose of present or future international negotiations: or

{d constitutes diplomatic correspondence exchanges with
another State o with an international organization or official
correspondence with diplomatic missions or consular posts of the
Republic of Malawi,

where the release of the information would cause substantial
prejudice to the international relations between the Republic of
Malawi and another State or international organization as the case
miay be.

3% Aninformation holder may refuse to disclose information
which has been requested if that information containg....

(¢} trade szcrets of the information holder or third party; or

(by information about the information holder or third party that
would substantially prejudice the legitimate interest of the
information hokler or thied party.

o Ag information holder may refuse @ grant a reguest for
information where the nformation holder considers that the recuest
iz manitestly mabicions, frivolous or vexatious and states reasons for
such constderation,
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3. Where discloswre of nformation In respect of which an
information holder has claimed an exemption is determined to be of
publi intevest, the information holder shall..

{o} notify an affected third party in writing that the information
shall be disclosed after the expiry of fifteen working davs from
receipt of the notice; and

{by mforn the third party...

{11 of that party’s right to bave the decision reviewed:
{11} the authority to which an application for review should
be todped; and
(i1} the pecod within which the apphication for review may
be lodged.
38, An information holder that refuses to grant access fo
miormation which hag been requested shall, on 8 balames of
probabilities, prove thet..

{@} the information is exempt from disclosure under this Aot
and

{6y the harm to the profected fwderest under the relevant
exemption thut would result from the disclosure of the
information,

Part Vi e

sk BEVIEW OF DECISIONS OF INPORMATION
Hotpees

39,1} A applicant may, where an information holder refuses
to discloss information requested, apply for an internal review of the
denision.

(2} A third party may, where an information holder grants socoss
to nformation containing information relating to the third party
without consent of the third party, apply for an internal review of the
decision,

448...{1} A person aggrieved by a decision of an information
holder may submit an application for & reguest for an intemal
review, o an nformation officer within sivty working days of the
repeipt of g notice of the decision. '

{2y Where the person who submits the application under
subsection {1) s a third party, the apphication shall be submited
within ten working davs of the receipt of & notice of the decision
with regard 1o a request for information.

{3} An application Tor review of a decision may be submitied
orally or in writiag. :

Third parties
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{4} Whare an applicant or a third party makes ao ol application
for an internal review, the information officer shall reduce that oral
vequest info whiting and provide a copy thereof 1o the applicant or
third party as the case may he.

(3} An application for an internal review shall clearly state the
request and deciston which s the subject of the Internal review,

(&) Where an application for internal review is submitted after the
poodd cavse shown, allow the late lodging of the application,

i

{7y The wiormation officer shali
recoipt of the request for internal re

within five working davs alter

fy subiwnt o the head of the information bolder..
{13 the mguest for inernal review,
(i} the mformation that is the sebjeut of the roview; and
{311} the reasons for the decision made: and
(&} notify the applivant and, where relovant, the third party, in
writing thas the documents relating to the appeal have been

submitted,
Dcision on 4%e—{1) The head of an information bolder to which an
:I‘ff}‘(‘:'fi application for internal review of a decision is submitted in
VRS

accordance with section 40, shall within five working davs of
recetpt of the application for review...

Lo} make & decision on behalf of the hstitution: and

[0) nouly the applicant and, where relevant, the thisd party of
that decision i writing,

{2} Where the head of the infbrmation holder decides
the wformation requested, the notice to the apphicant referred 1o in
subsection (1) shall state the foes if anv. pavable for access to the
mformation requested and the form in which access to the

wformation will be given.

disclose

{3) Where an applicant has been given notice that access o the
miormation has been granted, that applicant shall be gives aocess 1o
the information immediately, or upon paymernt of fees if so required.

{4y Where the head of the information holder has determined to
disclose information containing third party information, the
appiicant may not be granted access to that information until such
tme as any right of the third party to oppose the release of the
wformation has expired, or any appesl fodged by the third party has
been finally determined.
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{8} #f the head of the information holler decides not to disclose
mformation requested, the notice o the applicant refarred 10
subsection (1) shall...

{} state reasons for the refussl with refersnce to specific

provisions of this Act upor which the refusat is based: and

{F} nform the applicant that he may lodge an appeal against
the decision,

41, The decision referred 1o in section 41 shall be made by the
head of the information holder personatly and may not be delegatad
w0 ary other person,

43, Where the head of the mbormation holder fails 1o give a
fecision on an application for request for an internal review within
e specitiod ot have afltemed

the e spe tion 40, he shall be des
soh is the subiest

the origmal decision of the nformation officer w

of the application for intemal review,
Papy VI LBevisw oF DECISONS OF INFORMATION HOLDERS
44.-{1Y A porson who has exhausted the internal review

mochanism of the information holder may apply 1o the Commission
for the review of a decision of that wformation holder

{2y An application mude under subsection {1} shall be in rospest
of the following..
(@) the refusal of aceess by the information holder to the
information requested;
(B the pavment of fees pavable pursiant to section 24 which
shicant considers o be unreasonabls,

{0} the fatture of the information holder to comply with the
various  temeli stipulated for processing  requests  for
infarsmation or decisions on fnternal review; or

() any other matter relating to a request for or acoess 10
information under this Act
{3y An spplicant for review under this Fart shall.-

() unfess the Commission authorizes that it may be made
arafly, be in writing: and

{5} be made not later than two years from the date from which
a reguest for information was received by an information holder.
(4} A third party who s of the opinion that bis interests referred

to In sections 35 are fikely to be adversely affectad by the decision
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- of the information holder to disclose nformation requested under
this Act, may apply to the Commizsion for a review of that decision,

{5} A person who makes any applivation under this Part shall be
given an opportunity o make representations during review
proceedings. '

{6} The Commission shall, within thirty working days from the
date of receipt of an application under subsection (13, detormine the
application and may, within that period, make ap nguiry into or
mvestigate the matter which is the subject of the application.

4% The Commision may, during investigations refating to any

spplication for o review onder this Part, examine any record that s
under the custody or control of an information holder.

Report of 46, |} Where the Commission finds that & person v entitled fo
fndings access the information vequested, it shall mmmedistely provide the

hwad of the information holder coscerned with a report containing—.

(e} the findings of the review and the determinations made by
the Commission; and

{0} adirection that notice be given, within the time specified in
the report, o the Commission of all actions iaken fo implerment
the determinations in the repoat,

{2} Where the Commission finds that the agphicant is not ensitled
to access the information requested, the Commission shall, within
seven working days from the date of making the determination,
intorm the apphicant of_

(e} the decision in writing staiing stating the reasons thereof,
and

&y the right 1o apply 0 Court for & review of the determination.
g PR

(3} The Commission shall give a copy of the decision made
uRdet.—.
{ez} subsection (1) (o), to the appiicant and any third party that
made representations fo the Commission in the course of the
proceedings; sad

{2} subsection {1} (&), to the head of the Information holder

coneerned,
Informmion 47. The Commisston shall, within thirty working dayvs from the
en date the determination is made, inform the applicant and any third
Dretorraing. . . ’ .
vioms party of whether the information holder concerned has taken action

o comply with the determinations of the Commission,
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48, Where, during or after the consideration of an application  provision of
. for review, the head of the information holder notifies the smesio
Commission that sccess fo the information requested has either bee ToTmtion
given or will be given to an applivant, the head of the information
. holder shall give the applicant access tothe information requested....

(b within five working davs from the date of the notitication,
i o potice has been given 1o a thivd party under section 43; or

{5y within ten working days from the date of the notification, if
notice has been given to & third pasty under section 43,

48, A person may, after proceedings for review under this Part  Applicasion
have been concluded, apply to Court for a veview of the decigion of 1 court for

o A i
the Commission,
PART LR PROTECTION OF WHISTLE BLOWERS
Sh-{1) Any person shall not be penelized in refation o any  Prowecion of

employment, profession, voluntary work, contract, membership of ;zl;i:i;
ar organization, the holding of an office or in any other way as &
vesult ‘of having made or altewmpted to make a disclosure of
mformation which the person obtained in confidence in the course

. of that activity, if the disclosure 1 of public fnterest,

{2} for purposes of subsection (1), a disclosure which is made o

a faw enforcement agency or 1o an appropriate public entity shall be

deemed to be made in the public interest
(3} A person shall make a disclosure under subsestion (1) where
steh person has reasonable belief In the vernoity of the information,
4y Disclosure of information under subsection (1) mcludes
infOrmanon of.
{ar viotations of the law. inchiding human rights violations;
{5y mismanagement of funds;
{0y confling of inferest
() corruption,
(e} mhuse of public office, and
' (1 the risks and threats fo public bealth, safety and the
SRV IFORMant,
. (53 For the purpose of this section, a person is penalized if the

person i dismissed, diseriminated against, made the subject of
wpzmé or other iwm of adverse weatment or & denisd any
appointment, promotion or advantage that otherwise would E/mm
been provided but for this action as a whistleblower.
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{6} Any term of any settlement arising from a claim under this
section, insofar as i pwrports o improse an obligation of
confidentiality on any party to the settfement n respect of
nformation which is accurate and which was or was proposed o be
disclosed, shall be unentorceable,

{7y In any proceedings for an offence for contravention of any
statutory profubition or restrivtion on the disclosure of information,
it shall be a defence o show that.

(¢} in the circumstances, the disclosure was in the public
interest; and

{Hy where the offence is alieged w0 have been commitied by a
public officer or Govermment contractor and mvolves the
disclosure of information obtained by the person in his position
as such, the defendant had, before making the disclosure,
comphied with the provisions of subsection (3},

Part Mo OFrEsces ann PENALTIES

Preveniion of 1. Any person who willfully conceals, destroys, mutilates,
i falsifles or otherwise alters & docwment or record containing
miormation which has been requested with Intent 10 prevent
dgisclosure of the mformation, commits an offence and shall, on
comnviction be Hable to s fine of three million Kwacha {K3,000,800}
and imprisommnent for a ferm not exceeding three years.

82, Any person who provides false information maliously

mfosmation nvended to injure another person commits an offence and s Hable,
ot gonviction, o g fine of five hundred thousand Kwacha
(KSO0,000) and to wnprisonment for a ferm not excesding two
VERrs.

Wrongful 83, Where an information holder wronghully denies to disclose

?;?*f'_‘}fi_‘?‘fx . information either through negligence, recklessness or otherwise

st under this Act, whether it is in response to a specific request for
nformation or disclosure of information under Part 1V, the officer
or institution responsible shall be liable to & fine of three million
Fowaeha (3,000,000

4. Any person who, having been granted access 1o information
under iy Act, uses that Information..

{ary for unlawiul purposes;

{By for reasons other than those for which & request for
information vas made, without the authority of an information
holder, or



Mo. 13 Accass to Informotion

a3

(¢} in such a mannes 50 a$ 1o be detrimental to the nterests of
public officers, information holders or the public interest,

commits an offence, and shall, on conviction be Hable to o fine of
shree million kwacha (13,000,0600) and imprisonment for three
YEATS.

Fary Xi.-Miscr

L ANECES

85,011 The Minister may make regulations for the better

sacryving out of this Act

(2) Without prejudice fo the generality of subsection (1), the
regulations may presoribe—

() the manner in which applicstions for information are to be
made:

(B the form in which information requested under this Act is
to be supphied,

(¢} the measures to be taken by information holders w order to
assist persons to exercise their rights under this Act

() the measures which information holders shall take to ensure
proper keeping of records of information;

(e} the procedure to be followed by information hotders in
consulting with a third party before disclosing mformation
relating to or obtained from that third party;

(f) the procedures 1o be followed in ensuring that personal

information held by information holders is sccurate;
() fees payable for provessing requests for information;

(i the procedure for conducting reviews of decisions of
information holders;

(i} forms and procedures of publication of mformation; and
{7} any other matters that are necessary for implementation of
thig Act.

{3} Notwithstanding section 21} of the General Interprotation
Act, the regulations made pursuant to subsection (1) may preseribe
penalties of up o three mitlion Kwacha {K3.000,008) and
imprisonment for a maximum tern of three years .

%6, Al imformation holders shall comply with the provisions of
shis At within pwelve months of commencement of this At

Regutations

Transition
BEERIEITEALG.
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SCHEDULE (s. 31y

INFOURMATION HOLDERS TO WHICH THIS ACT APPLIES

Lo The BExecutive, all ity organs and persons in their service.

2. The Legislature, all its organs, and persons in their service.

3.0 The Judiciary, all its organs, and persons in thelr service.

4. Institutions and organizations whether established by or under an Act of
Parliament or otherwise, in which the Government holds shares or
exercises fimancial or adiministrative control and persons in the service of
those institutions and organizations.

3. Now-Governmenta! Organizations constinuted for public benefit purposes
and persons in their service.

6. Lommissions and persons in the service of those commissions established
by or under the Constitution or any Act of Parliament.

7o Urganizations contracted by Government to do work for the Government
and persons in the service of those organizations.

Fassed in Parliament this fourteenth day of December, two thousand and
stxfeen.

Fioma KALEMBA
Clevk of Parltiansent



